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Side 2 av4

1 Innledning

Det vises til innehavers tilsvar datert 27. april 2020. Ut fra innehavers tilsvar ser partene ut til 4 veere
enige om de rettslige utgangspunktene i saken, nemlig at et varemerke ikke kan registreres uten samtykke
dersom merket inneholder en annens kunstnernavn, jf. varemerkeloven § 16 bokstav c.

Det sentrale sparsmaélet i saken er siledes om det foreligger gyldig samtykke fra artisten «Banksy».
Subsidizert opprettholdes anforselen om at det registrerte varemerket ikke oppfyller kravet til bruk, jf.
vml. § 37.

2 SANDS representerer Banksy og klager har rettslig interesse.

Innehaver bestrider i tilsvaret at SANDS Advokatfirma DA («SANDS») representerer Pest Control Office
Ltd (PCO eller Klager). I tillegg bestrides det at PCO representerer Banksy.

Klager er Banksys representant, og alle henvendelser om bruk av hans navn og varemerke administreres
gjennom Klager. Banksy handterer ikke denne typen henvendelser personlig. Innehaver har aldri vaert i
kontakt med Klager om bruk av Banksys navn.

Klager har fullmakt til & sgke om beskyttelse av Banksys varemerke, samt angripe urettmessig bruk av
Banksys varemerke og kunstnernavn, jf. bilag 2 til den administrative overprgvingen hvor det er fremlagt
en avtale mellom klager og kunstneren Banksy datert 23. august 2019. Som ytterligere dokumentasjon pa
at Klager faktisk representerer Banksy fremlegges et brev fra PCO til Patentstyret av 18. mai 2020,
heretter benevnt «Bekreftelsen». Brevet vil bli ytterligere kommentert i punktene nedenfor.

Bilag 1 Brev fra Pest Control Office Ltd. til Patentstyret av 18. mai 2020

Som det fremkommer av Bekreftelsen representerer PCO Banksy og SANDS er engasjert av PCO.

Pest Control is a company registered in England under company number 06472402. We were
incorporated in January 2008. Pest Control represents the British artist, Banksy and we are the
sole authenticator of his works. We exist to ensure that the public is not misled.

As you will have seen from the agreement between Banksy and Pest Control dated 23 August 2019
which has previously been submitted in these matters, Pest Control are authorised by Banksy to
oppose or apply to cancel trade mark registrations and applications by third parties which
include the name "Banksy".

In this regard, we can confirm that we have instructed SANDS Advokatfirma DA to act for Pest
Control in both the Opposition and the Administrative Review.

I tillegg til dette fremlegges ogsa bekreftelse fra tre auksjonshus som formidler Banksys kunst. I
bekreftelsene fremkommer det at Klager er Banksys eksklusive representant.

Bilag 2 Bekreftelse fra auksjonshuset Bonhams datert 26. mars 2020
Bilag 3 Bekreftelse fra auksjonshuset Phillips Auctioneers datert 31. mars 2020
Bilag 4 Bekreftelse fra auksjonshuset Sotheby’s datert 27. mars 2020

Var ref: 67022.150836 arnlar/
4780697.1



Side 3 av4

Klager formidler ogsé direktehenvendelser om 4 fa kjope kunst av Banksy. Personer som gnsker a kjape
kunst kan sende inn en sgknad til Klager. Bilag 5 inneholder en oversikt over sgknader om & fa kjope
kunst som Klager har mottatt fra norske privatpersoner. Bilag 6 er salgsordre, altsé en oversikt over
godkjente sgknader, der kunden har fatt tillatelse til & kjope kunst av Banksy.

Bilag 5 Oversikt over sgknader om 4 fa kjgpe kunst fra norske kunder
Bilag 6 Godkjente sgknader (salgsordre) til norske kunder

PCO er ogsa innehaver av nettstedet banksy.co.uk. som er det offisielle nettstedet som promoterer Banksys
kunst.

Bilag 7 Registreringsbekreftelse for nettstedet banksy.co.uk

Dokumentasjonen viser folgelig at Klager representerer Banksy og har rettslig interesse i saken, jf. vml. §
39. SANDS er engasjert av Klager.

3 Det foreligger ikke samtykke fra Banksy

Innehaver har i tilsvaret gjort gjeldende at det foreligger et gyldig samtykke. Dette bestrides av Klager.
Brevene vedlagt tilsvaret er ikke skrevet av artisten Banksy, og det gir ikke uttrykk for hans vilje.

I Bekreftelsen fra Klager fremkommer falgende;

These Letters do not come from Banksy. We can confirm that neither Pest Control nor Banksy has
granted any permission to Dyrehotell (or anyone associated with Dyrehotell) to register or use
"BANKSY" as a trade mark.

I tillegg anfores det i Bekreftelsen fra Klager at hindskriften i de vedlagte brevene til tilsvaret ikke skriver
seg fra Banksy, jf.;

The handwriting in the Letters (please see for example the handwritten pages in Appendix 1 to the
letter from Bull & Co of 27 April 2020 (pages 4 and 10 to 12 specifically) and Appendix 3 of the
same) is very obviously not Banksy's handwriting. Banksy's handwriting has been made public
on numerous occasions and these Letters do not resemble his handwriting in any way at all. It is
not even a poor imitation, it is simply completely different.

I Bekreftelsen er det vedlagt dokumentasjon som viser Banksy sin handskrift. Som det fremkommer er
den helt ulik den som vises i brevene vedlagt tilsvaret.

Nar det gjelder bilag 1 og 2 til tilsvaret fra Innehaver er det flere tegn i brevet som kan peke i retning av at
brevene er skrevet av noen andre enn Banksy. Banksy en britisk statsborger med engelsk som morsmal.
Brevene er tydelig skrevet av noen som ikke har engelsk som sitt morsmal. Brevene inneholder en rekke
skrivefeil, der for eksempel «I» er skrevet med liten bokstav, ordet «wine» er feilskrevet til «vine» og
ordet «completely» er feilskrevet til «compleatly». Det virker ogsa merkelig at forfatteren tidvis skriver
om Banksy i tredjeperson, dersom forfatteren er ment & vaere Banksy selv. For eksempel star det i brevet,
jf. bilag 2 til tilsvaret, «if you have done your home work you know that all of banksys so called earnings».
Dersom Banksy selv hadde skrevet dette, ville det vaert naturlig & omtale seg selv i farsteperson entall.

Var ref: 67022.150836 arnlar/
4780697.1



Side 4 av 4

Personen som har skrevet brevet vedlagt som bilag 2 til tilsvaret, virker ogsa & mangle grunnleggende
forstéelse for det engelske rettssystemet, deriblant henvisningen til at noen angivelig skal ha snakket med
«some barristar’s of mine». Det er veldig usannsynlig at noen har snakket med Banksys «barrister».
Begrepet «barrister» henviser til en saerskilt type prosedyreadvokat innenfor det engelske rettssystemet,
som normalt ikke vil ha direkte kontakt med klienten, og som normalt ikke vil delta i kommersielle
forhandlinger. Banksy har ingen «barrister». Dersom Banksy selv hadde skrevet brevet, ville han brukt
begrepet «solicitor», som i hovedsak svarer til begrepet «advokat» slik vi kjenner det fra det norske
systemet.

Klager finner det ogsa pafallende at Lawrence Banksy, personen bak innehaver av merket det er reist
administrativ overprgving mot, har registrert et foretak i Storbritannia under navnet «Pest Controll Office
Ltd». Foretaksnavnet er helt likt som innsiger, med unntak av en ekstra «I» i ordet «Controll». Det virker
tilsynelatende som Lawrence Banksy bevisst har forsgkt 4 utgi seg for 4 vaere Klager. Det er innsendt
foretaksklage i Storbritannia mot dette foretaksnavnet.

De angivelige samtykkene som er vedlagt tilsvaret skriver seg ikke fra den engelske kunstneren Banksy.

4 Varemerket har ikke veert i bruk, jf. viml. § 37

Subsidiert anfores det at varemerket skal slettes grunnet manglende bruk de siste fem arene, jf. viml. § 37.
Varemerket er registrert for varer i klasse 9,16,18,21,24 og 25. I tilsvaret er det vedlagt bilder av produkter
som angivelig skal vise til bruk av Innehaver. Navnet «Banksy» fremkommer ikke pa noen av produktene
og oppfyller ikke kravet til bruk.

Videre fremkommer folgende av Bekreftelsen;

Dyrehotell have provided no information about these items or what they purport to demonstrate, but we
can confirm that none of the merchandise depicted has been authorised by Pest Control. The items in the first
photograph in Appendix 5 are unauthorised reproductions of Banksy's artworks and the second photograph
appears to be a press photo of an original Banksy artwork entitled "Withus Oragainstus"” which was hung
by Banksy at the American Museum of Natural History in 2005.

5 Oppsummering

Prinsipalt: Varemerkeregistrering nr. 261499 (BANKSY) utgjor pseudonymet til kunstneren Banksy.
Kunstnernavnet har vern mot at andre kan bruke navnet som sitt varemerke uten samtykke fra kunstneren.
Banksy og/eller PCL har aldri samtykket til varemerkeregistreringen. Det bes om at varemerkeregistrering
nr. 261499 (BANKSY) kjennes ugyldig, jf. varemerkeloven § 35(1), jf. viml. § 16 bokstav c.

Subsidiaert: Varemerkeregistrering nr. 261499 (BANKSY) har ikke vert i bruk de siste fem drene for de
varene som varemerket er registrert for. Varemerket skal folgelig slettes, jf. vmml. § 37.

* K ¥
Oslo, 18. mai 2020
SANDS Advokatfirma DA

y

e Mol L

Katrine Malmer-Hgvik
Advokat
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Pest Control

H — INFO@PESTCONTROLOFFICE.COM
H and I I ng Ser\" ces PESTCONTROLOFFICE.COM

Norwegian Industrial Property Office
PO Box 4863 Nydalen

NO-0422 Oslo

Norway

To be submitted by SANDS Advokatfirma DA,
on behalf of Pest Control Ltd.

Dear Sir / Madam 18th May 2020

1. Administrative review against Registration Number 261499 "BANKSY"— OP2020/00112 ("the
Administrative Review")

2. Opposition against Application Number 306746 "BANKSY" - OP2020/00086 ("the
Opposition")

Pest Control Office Ltd ("Pest Control") are the applicant in the above Administrative Review and the
opponent in the above Opposition.

Pest Control is a company registered in England under company number 06472402. We were
incorporated in January 2008. Pest Control represents the British artist, Banksy and we are the sole
authenticator of his works. We exist to ensure that the publicis not misled.

As you will have seen from the agreement between Banksy and Pest Control dated 23 August 2019
which has previously been submitted in these matters, Pest Control are authorised by Banksy to oppose
or apply to cancel trade mark registrations and applications by third parties which include the name
"Banksy".

In this regard, we can confirm that we have instructed SANDS Advokatfirma DA to act for Pest Control
in both the Opposition and the Administrative Review.

.Banksy's Handwriting

We have seen the submissions and evidence filed by our opponent in the above matters, Dyrehotell
Pets Paradise AS ("Dyrehotell"). We note that the letters from Bull & Co of 27 April 2020 (in the
Administrative Review) and 5 May 2020 (in the Opposition) enclose letters which are said to be from
Banksy ("the Letters").

These Letters do not come from Banksy. We can confirm that neither Pest Control nor Banksy has
granted any permission to Dyrehotell (or anyone associated with Dyrehotell) to register or use
"BANKSY" as a trade mark.

The handwriting in the Letters (please see for example the handwritten pages in Appendix 1 to the
letter from Bull & Co of 27 April 2020 (pages 4 and 10 to 12 specifically) and Appendix 3 of the same) is
very obviously.not Banksy's handwriting. Banksy's handwriting has been made public on numerous
occasions and these Letters do not resemble his handwriting in any way at all. It is not eyen a poor
imitation, it is simply completely different. "




By way of comparison, we have attached to this letter a number of published examples of Banksy's
handwriting. As can clearly be seen from these examples, his real handwriting is starkly different to that
in the Letters.

Firstly, please see Exhibit A which shows screenshots of a YouTube video. The YouTube video shows the
film director Danny Boyle creating a play in Bethlehem, known as "The Alternativity" which was made in
collaboration with Banksy. At the beginning of the video, Danny Boyle reads a letter from Banksy which
clearly shows Banksy's handwriting. In particular, see the video clip between minutes 3:37 and 4:07
from where the screenshots were taken.

Secondly, please see Exhibit B, which shows a screenshot from Banksy's official Instagram page

(https://www.instagram.com/p/fNpQfrK-yl/?hl=en). The screenshot shows a written artwork by
Banksy, clearly showing his handwriting.

Thirdly, please see Exhibit C, which shows a screenshot from Banksy's official website

(www.banksy.co.uk). The screenshot shows a sidebar of the website with a menu of options in Banksy's
handwriting.

Finally, please see Exhibit D (https://www.theguardian.com/artanddesign/2016/jun/06/banksy-leaves-
mural-and-cheeky-note-in-bristol-school-as-thanks-for-tribute), which shows screenshots of an article
published by The Guardian about Banksy's mural painted at Bridge Farm School in Bristol in 2016. He
left a handwritten note to the caretaker of the school along with the mural and there is a screenshot of
the caretaker holding the note which shows Banksy's real handwriting.

A simple visual comparison between the handwriting in Exhibits A-D, which show true examples of
Banksy's real handwriting, and that of the handwriting in the Appendices, shows them to be completely
different.

Evidence of use by Dyrehotell

We have seen that Appendix 5 to the letter from Bull & Co of 27 April 2020 contains photographs that
Dyrehotell claims to be evidence of use of their trade mark, although the "BANKSY" trade mark is not in
fact visible in any of the photographs in Appendix 5.

Dyrehotell have provided no information about these items or what they purport to demonstrate, but
we can confirm that none of the merchandise depicted has been authorised by Pest Control. The items
in the first photograph in Appendix 5 are unauthorised reproductions of Banksy's artworks and the
second photograph appears to be a press photo of an original Banksy artwork entitled "Withus
Oragainstus" which was hung by Banksy at the American Museum of Natural History in 2005.

Conclusion

In light of this letter, the submissions made to date on our behalf by SANDS Advokatfirma DA, and the
unreliable evidence presented by Dyrehotell, we request that you cancel the Norwegian trade mark
"BANKSY" (registered number 261499} and refuse to register Dyrehotell's further application for
"BANKSY" (application number 306746).

Yours faithfully

W

Jennifer Holdsworth (Director)
For and on behalf of Pest Control Office Ltd



Exhibit A
Screenshots of YouTube Clip (2017): https://www.youtube.com/watch?v=KGxP8NIkluA
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Exhibit B
Instagram Post on Banksy's official Instagram page (2013)

(https://www.instagram.com/p/fNpQfrK-yl/?hl=en)
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Exhibit C

Screenshot of www.banksy.co.uk Banksy's official website (2020)
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Exhibit D

Guardian article: "Banksy leaves mural and cheeky note in Bristol school as thanks for tribute" by Maev
Kennedy, 6 June 2016 https://www.theguardian.com/artanddesign/2016/jun/06/banksy-leaves-mural-
and-cheeky-note-in-bristol-school-as-thanks-for-tribute
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The street artist Banksy has painted a primary schoo! playground wall and
left a note that could cause havoc with the school’s code of disciptine -
“remember it's always easier to get forgiveness than permission™ - in
gratitude for the honour of having one of the houses of the school im Eristol
named after him.

The painting. of a scribbly school girl bowling an alarmingly realistic burning
tyre along the 14ft wall, and the note left for the school caretaker, appeared
overnight at Bridge Farm primary school, in the city where the anonymous
artist’s meteoric career began.

Start 7 day free trial
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union anger at Johnson's
“back towork’ message
New US coronavirus
hotspots appear in
Republican heartlands
What would happen il
Londoners tried to go back




A Site manager Jason Brady holding a letter left by Banksy at Bridge Farm primary in Bristol
after he painted a mural on the side of one of the classrooms. Photograph: Claire Hayhurst/PA
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Bonhams

AUCTIONEERS SINCE 1793
Bonhams

101 New Bond Street,
London, W1S 1SR, UK

26" March 2020

Reference: Banksy Authentication protocol

To whom it may concern,

We can confirm that Pest Control Office LTD (company number 06472402) act on
behalf of the Artist Banksy.

We have worked directly with them since their inception in 2008.

There is no other authority or entity that we will officially consult with regarding the
Acrtist Banksy.

Yours faithfully,

Ralph Taylor

Global Head of Post-War & Contemporary Art
Bonhams

101 New Bond Street,

London, W1S 1SR, UK

Tel: +44 (0) 20 7447 7403

Mob: +44 (0) 7967 552 639
www.bonhams.com/contemporaryart

International Auctioneers and Valuers - bonhams.com



http://www.bonhams.com/contemporaryart

DocuSign Envelope ID: 9D634C34-8B40-4262-A37C-8B7085805AB4

PHILLIPS

pocfSi@Edzontrol
Phillips Auctioneers Limited E221FA2031DB4BC...
30 Berkeley Square
London W1J 6EX

United Kingdom

March 31,2020
To whoit may concern,

We can confirmthat since 2008 Phillips Auctionhouse have referredall questions requiring
external expertiserelating tothe authenticity, saleand purchase of works of art by the artist
Banksy toPest Control Office LTD (company number 06472402). We understand that Pest
Control Office LTD act on behalf of the artist Banksy and this is therefore the only authority
whom we consultinrelation tosuch matters.

Yourssincerely,
DocuSigned by:

1FA2031DB4BC...
Phiffips Alictioneers

PHILLIPS
30 BERKELEY SQUARE LONDON W1J 6EX
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/ 34-35 NEW BOND STREET LONDON W1A 2AA
O e & S +44 (0)20 7293 5000 F +44 (0)20 7293 5989 WWW.SOTHEBYS.COM

PRIVATE AND CONFIDENTIAL

Norwegian Industrial Property Office
Sandakerveien 64

0484 Oslo

Norway

27t March 2020

To Whom It May Concern,

Sotheby’s can confirm that Pest Control Office LTD (company number 06472402) currently act
on behalf of the Artist Banksy and Sotheby’s is aware that they have done so since their
inception in 2008.

There is no other authority or entity that we will officially consult with regarding the Artist
Banksy.

Yours sincerely,

Al

Emma Baker

Director, Specialist, Head of Evening Sale
Contemporary Art

Sotheby’s

34-35 New Bond Street

London, W1A 2AA

T: +44 (0)20 7293 5569

M: +44 (0)7702 762 615
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