patent varemerke design

Patentstyret v

CAPEESH AS
DIGS Krambugata 2
7011 TRONDHEIM
Oslo, 2019.08.02

Deres ref.:

Saksnr.: 201909998
Merke: Capeesh
Sgker: CAPEESH AS

Svarfrist: 2019.11.02!

Uttalelse i varemerkesgknad

Vi viser til sgknaden deres datert 25. juli 2019. Vi har vurdert om vi kan registrere
varemerket Capeesh

Patentstyrets konklusjon
Vi kan registrere varemerket for fglgende varer: Klzer.

Vi kan ikke registrere varemerket for fglgende varer og tjenester:

Programvare; applikasjonsprogramvare; applikasjonsprogramvare for mobiltelefoner;
pedagogisk programvare; dataprogrammer og programvare; pedagogisk programvare
for barn; nedlastbar programvare for direktemeldinger og elektroniske e-posttjenester;
videospillprogramvare; nedlastbar dataprogramvare; innspilte dataspillprogramvare;
spillprogramvare for virtuell virkelighet; nedlastbar dataspillprogramvare; elektronisk
spillprogramvare; pDF-oppretting og -konverteringsprogramvare; dataprogramvare for
overfgring av lyd- og videomeldinger; dataprogramvare for kommunikasjon med
brukere av hdndholdte datamaskiner; interaktiv underholdningsprogramvare for bruk
9 med datamaskiner; elektronisk spillprogramvare for hdndholdte elektroniske enheter;
dataspillprogramvare og -manualer i elektronisk format solgt som en enhet;
dataprogramvare for data- og dokumentinnhenting, overfgring, lagring og indeksering;
dataprogramvare lastet ned fra Internett; dataprogramvare som muliggjgr sgk etter
data; dataprogramvare som muliggjgr overfgring av bilder til mobiltelefoner;
dataprogramvare for synkronisering av data mellom handholdte eller baerbare
datamaskiner og vertsmaskiner; dataspillprogramvare som er nedlastbart via et globalt
datanettverk og tradlgse enheter; dataprogramvareutviklingsverktgy;
dataprogramvareplattformer; dataprogramvareprodukter.

415pr5kopp|aering; utdanning, undervisning og opplaering.

Begrunnelse
Det er en risiko for at varemerket deres kan forveksles med dette varemerket som er
beskyttet i Norge: internasjonal registrering:

1106218 CAPISH

Varemerker kan forveksles nar de ligner hverandre og gjelder for samme eller lignende
varer og tjenester. Vi kan ikke registrere et varemerke som en gjennomsnittsforbruker vil
forveksle med et annet varemerke som er beskyttet i Norge. Se varemerkeloven § 16
bokstav a og § 4 fgrste ledd bokstav b.
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I vurderingen var har vi lagt vekt pa fglgende:

Varemerket deres Capeesh er visuelt, fonetisk og betydningsmessig sveaert likt det nevnte
varemerket. Varemerkene gjelder for samme varer og tjenester.

Vi har etter en helhetsvurdering kommet til at gjennomsnittsforbrukeren vil kunne
forveksle varemerkene, og tro at varene og tjenestene har samme kommersielle
opprinnelse.

Vi har lagt ved informasjon om det nevnte varemerket med opplysninger om hvem som er
innehaver, og hvilke varer og tjenester det gjelder for.

Dette kan dere gjgre
Send oss et skriftlig svar pa om dere:

e er uenige i vurderingen var, og kan begrunne det. Vi vil da vurdere saken pa nytt.

¢ vil ha varemerket registrert for varene vi oppga fgrst i dette brevet.

¢ har innhentet samtykke til registrering fra innehaveren av det nevnte varemerket. Legg i
sa fall ved kopi av samtykket. Vi kan da registrere varemerket. Dere kan lese mer om

samtykke pé’] nettsidene vére, patentstyret.no/tjenester/varemerke/soknadsprosess-
varemerke/samtykke/.

Svarfrist

Vi ma motta et skriftlig svar senest 2. november 2019. Dere kan svare oss fgr fristen for
a fa en raskere avklaring. Send gjerne inn svaret via Altinn. Hvis vi ikke mottar svar innen
fristen, henlegger vi sgknaden. En henlagt sgknad kan bare gjenopptas mot a betale en
avgift. Se varemerkeloven § 23 og forskrift om betalinger mv. til Patentstyret og KFIR §
17. Ta gjerne kontakt hvis dere har spgrsmal.

Med vennlig hilsen

Tormod Nilsen
Telefon: 22 38 74 51
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https://www.patentstyret.no/tjenester/varemerke/soknadsprosess-varemerke/samtykke/
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(111) Reg.nr.: 1106218

(151) Reg.dato.: 2011.05.13

(180) Registreringen utlgper: 2021.05.13

(210) Sgknadsnr.: 201310314

(220) Inndato: 2013.08.22

(450) Kunngjgringsdato: 2014.01.20
Status: Besluttet gjeldende
Detaljstatus: Uten forutgdende uttalelse

(540) Gjengivelse av merket:
CAPISH

(541) Merketype:
Merket er et ordmerke i standard font

(731) Sgker: )
Capish International AB, Stortorget 9, 21122 MALMO, Sverige

(732) Innehaver: )
Capish International AB, Stortorget 9, 21122 MALMO, Sverige

(511) Vare-/ tjenestefortegnelse:

Klasse 9 Operating and user instructions stored in digital form for
computers and computer software, on floppy discs or cd-
roms; computer database servers; computer programs for
configuring and controlling computers for accessing online
information services or the internet; computer software
and telecommunications apparatus (including modems) to
enable connection to databases and the internet; computer
software and telecommunications apparatus to enable
connection to databases and the internet; computer
software for use in medical decision support systems;
computer software for use of education in the area of
computer programming, software development, and
internet technology; computer software programmes for
use in professional development and education; computer
software for image processing, for document management,
for printer management, for network transmission and
reception, for document creation, for database
management and for document and image processing;
computer software for computer aided software
engineering; computer software for document
management; computer software for database
management; computer software for interfacing with
keystroke automation appliances which automatically
launch internet websites; computer software in the field of
electronic publishing; computer software and hardware to
enable searching of data and connection to databases and
the internet; computer software to enable searching of
data; computer software designed to enable smart cards to
interact with terminals and readers; electronic databases;
cards for obtaining and storing information; credit, debit
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Klasse 35

Klasse 38
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and smart cards containing encrypted electronic
information and data; computer hardware and computer
software for database management; software for linking
digitised video and audio media to global computer
information networks; computer communications software
to allow customers to access bank account information and
transact bank business; computer software for word
processing, database retrieval and management; computer
software for creating searchable databases of information
and data; computer software for application and database
integration; software and apparatus to enable connection
to databases and the internet; computer software and
hardware for the secured storage and management of
private information; software, downloadable from global
computer information networks.

Business information or enquiries; commercial information
agencies; database management; business information;
computerized database management; management and
compilation of computerised databases; commercial
information and advice for consumers (consumer advice
shop); compilation and systemisation of data into
computer databases; creating indexes of information,
websites, and other resources available on computer
networks; systemization of information computer
databases; providing business and marketing information;
business information services and appraisals.

Computer services, namely, providing multiple user access
to computer networks and bulletin boards for the transfer
and dissemination of a wide range of information; online
services and sending in the form of transfering of
information and messages including e-mail; electronic
transmission of data, messages and information; electronic
transmission of news, information, messages or images;
providing electronic transmission of voice, data and
information through the internet; arranging access to
databases on the internet; information about
communications; information about communication and
broadcasting by electronic media; communication services
for access to information, text, sound, images and data via
communication and computer networks; broadcasting,
distribution and transmission of television, radio,
telecommunications and data signals via digital and
analogue wireless and/or cable networks, including via
online and offline data services and via computer;
broadcasting and transmission of information via networks
or the internet; broadcasting, dissemination and
transmission of visual images, audio information, graphics,
data and other information, using radio,
telecommunications apparatus, electronic media or the
internet; providing telecommunications connections to a
global computer network or databases; arranging access to
a computer database; provision of multi-user access to
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computer networks for the transfer and dissemination of a
wide range of information; providing multiple-user access
to a global computer information network; providing
multiple use access to global computer information
networks for the transfer and dissemination of a wide
range of information; providing access to a global
computer network for the transfer and dissemination of
information; providing access to computer databases;
providing access to a global computer information
network; broadcasting and transmission of information by
electronic means; broadcasting and transmission of text,
messages, information, sound and images; broadcasting
and transmission of text, messages, information, sound,
images and data; provision of access to an electronic on-
line network for information retrieval; information
transmission via electronic communications networks;
transmission of information via national and international
networks; transmission of radio and television
programmes, text, messages, information, sound and
images via communication and computer networks.

Klasse 41  Information relating to entertainment or education,
provided on-line from a computer database or the internet;
electronic library services for the supply of electronic
information (including archive information) in the form of
electronic texts, audio and/or video information and data,
games and amusements; education or entertainment
information provided online from a computer database or
the internet; information relating to education and
entertainment services; information relating to news,
entertainment or education provided via any medium;
information relating to education, training, entertainment,
recreation, sport and publishing; education information
services; teaching and training in business, industry and
information technology; education information.

Klasse 42  Research, development and project analysis, in particular
in the field of information technology and other computer-
related technologies; research, development and project
analysis, in particular in the field of information
technology, communications technology and other
computer-related technologies; computer and information
technology consultancy services; information technology
consulting; consultancy in the field of information
technology; encryption, decryption and authentication of
information, messages and of data; providing information,
advice and consultancy services in the field of computer
software; providing science technology information;
database development services; development and testing
of electronic communications, word processing and
information processing systems; retrieval of data.
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1 Bestemmelser om dokumentformater, leveringstidspunkt, frister og betaling av avgifter og gebyrer er gitt i
forskrift om betalinger mv. til Patentstyret og Klagenemnda for industrielle rettigheter av 1.april 2014.
Forskriften finnes p§ patentstyret.no og kan fas ved henvendelse til Patentstyrets infosenter.
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