
Applicant: Sports Group Denmark A/S 
Application 
No.: 016241861 and 201705834 

Country: EU and Norway 
Classes: 09, 18, 25, 28, 35 
Trade
mark:

Opposition against CRUZ on behalf of NHS, Inc. based on various SANTA CRUZ-
registrations 

Dear Peter  

It has been a while since you had discussions with my former colleague, Klaus, regarding the 
abovementioned opposition in the EU.  

I notice that we almost reached a settlement, but that my client declined to exclude and refrain to use 
the applied mark in regards to the goods contained in class 28. 

After having reviewed the matter, including your extensive observations as filed with the EUIPO and 
Norwegian PTO, I, respectfully, see no reason for our client’s to conflict about the subject matter and I 
believe it to be possible to coexist, especially taking into consideration the mark’s differences and the 
actual differences between our client’s goods and services. 

As you may have noted, I have filed a formal request for proof of use at the EUIPO – My reason for 
doing so, is that the vast majority of the submitted material, in my opinion, is insufficient to prove 
genuine use, as it fails to serve as solid and objective evidence of effective and sufficient use of the 
trade mark on the market, hereunder that it fails to prove the correlation between the place, time, 
extent and nature of use of the opposing trade mark for the registered goods.  

Furthermore, it is my client’s general observation, that your client’s marks cannot be considered well-
known in the markets, neither in the EU or in Norway – After having reviewed the material, it is clear 
to me that none of the material is sufficient to establish the status of a well-known trademark. I note 
that the Opposition Division, just last year, has reached the exact same conclusion whereto they found 
that CRUZADE was not confusingly similar with your client’s marks.  

I see no significant reasons as to why this and the Norwegian opposition should reach any other 
outcome.

Moving forward 

There is no doubt in my mind, that this matter is important to you and your client – As you are 
probably aware by now, my client is equally interested in continuing with what in our opinion, is 
perfectly legal use, and we are therefore instructed to defend their position in every possible way.  

Although it seems like we must agree to disagree on the merits of the case, I imagine it to be possible 
to put all the proceedings to rest and reach an amicable agreement that would be in the interest of 
both parties.  

In the interest of someone having to take the first step, you may note that my client is willing to 
reconsider your claim regarding class 28, as a gesture of good faith.  



Please let me know, if you have other worthwhile suggestions or terms on which your client would feel 
comfortable to tolerate co-existence, and I will relay them to my client.  

I look forward to hearing from you, please do not hesitate to ask, should you have any follow up-
questions before relaying the above to your client.  

Med venlig hilsen | Yours sincerely 

Patrade A/S
Thomas Kruse Lie 
Assistant Attorney
Østre Havnepromenade 26 Phone: +45 7020 3770
DK-9000 Aalborg Direct: +45 9879 5014
Denmark Mobile: +45 6019 7035

Aarhus Copenhagen Aalborg Kolding 

For IPR related news please visit www.patrade.dk or follow us on LinkedIn

The information in this email is confidential and is intended solely for the addressee. If you 
received this by accident, please notify the indicated sender and delete it from your mailbox.  
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Dear Pernille 

Thank you for your e-mail.  

We can confirm receipt of your correspondence.  

The matter is having our attention.  

Med venlig hilsen | Yours sincerely 

Patrade A/S
Mette Christensen 
IPR Coordinator

Gl. Havn 1, 1. sal Phone: +45 7020 3770
DK-9000 Aalborg Fax:  +45 7020 3771
Denmark Email: info@patrade.dk
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